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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 

PATRICIA RODNEY 

Plaintiff 
v.

THE CITY OF NEW YORK, ET AL., 

Defendants 

Case No.: 22-cv-1445 (LAK) 

DECLARATION OF NYC PUBLIC ADVOCATE JUMAANE D. WILLIAMS IN 
OPPOSITION TO DEFENDANTS’ MOTION TO DISMISS 

I, JUMAANE D. WILLIAMS, herby declare and state: 

1.  I am the Public Advocate for the City of New York, serving in this position since March 2019. 

As Public Advocate, I am one of three City-wide elected officials with the sole mission of 

protecting and defending New York City constituents. As Public Advocate, I have a duty to 

protect the safety of New Yorkers.    

2. As Public Advocate, I act as an ombudsman for City government, providing oversight for City 

agencies such as the New York City Police Department (NYPD), investigating citizens’ 

complaints, and making proposals to address shortcomings or failures in City services.  In the 

event of a vacancy or incapacity of the Mayor, I am the first in line to serve as Mayor.  I am a 

non-voting member of the New York City Council, with the right to introduce and co-sponsor 

legislation and an ex officio member of all Council committees.  

3. I write in opposition to Defendants’ Motion to Dismiss. As explained in greater detail below, 

I believe this matter — NYPD’s unlawful prohibition of a citizen’s right to record within the 
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public spaces of a police precinct — raises urgent constitutional and public safety concerns, 

impedes transparency, and fails to promote government accountability. These are matters of 

great concern. 

4. As detailed below, the proliferation of citizen recording of police work, due to the ubiquity of 

cell phones and other mobile devices, has changed the nature of policing in New York City — 

citizen recordings have played a critical role in safeguarding New Yorkers and in holding 

police officers accountable for misconduct. While citizen recordings cannot solve the problem 

of police misconduct in public spaces, limiting such recordings serves to make citizens more 

vulnerable. 

5. Before my team drafted the RTRA, I was aware that the Supreme Court had long held that the 

creation and dissemination of information is speech within the protection of the First 

Amendment. Prohibiting citizen recordings interferes with this constitutional right — the right 

to create speech and the end-product of such speech itself.  

6. I was also aware that federal courts throughout the nation have specifically ruled that recording 

official police business is constitutionally protected activity. 

7. Well before 2018, I became aware that NYPD officers were brazenly impeding this 

fundamental right by detaining, questioning, threatening arrest, and, in many cases, arresting 

and charging citizens recording either their interactions with officers or that of bystanders.  

8. These violations were well-documented by the CCRB, an agency I cultivated a close 

relationship with as a Council member and one I have preserved during my time as Public 

Advocate. 

9. In addition to this general interference and in violation of the constitutionally protected right 

of citizens to record in all public spaces, the NYPD defiantly issued an internal manual that 
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prohibited the recording of police activity within the entirety of police stations, including areas 

open to the general public. 

10. Unfortunately, the internal manual included misinterpreted law and ignored the salient body 

of law that permits civilian recording in public spaces.  

11. Moreover, the NYPD policy ignored the possibility of police misconduct occurring within 

police stations. It also ignored that police officers themselves are allowed to record within their 

precincts.  

12. In response and in an attempt to end these proscriptive practices, the Council codified the right 

to record in the RTRA, which defended the right of citizens to record interactions with officers 

performing their official duties, with the goal of deterring well-documented police misconduct 

in public spaces, including misconduct inside the public spaces of a police station.    

13. I intended and expected that passage of the RTRA would supersede the NYPD No Recording 

Policy and prohibit police officers from impeding recording in public spaces, including such 

spaces within police precincts.  

14. I anticipated that this tool of ensuring police accountability would have a profound impact on 

civilians by fostering their belief that police work and practices would be fair since they would 

have eyes on the officers. 

15. I also want to underscore that the RTRA, which I first introduced in 2016 and reintroduced in 

early 2018, and which was passed by the Council in 2020, had as a primary goal codifying the 

right of New Yorkers to record NYPD official activity in public spaces so as to protect the 

rights of our citizens and free them from fearing for their safety whenever and wherever they 

interacted with police. Such protections demand the right to record police activity within the 
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public spaces of police stations. While citizen recordings cannot solve the problem of police 

misconduct, they do protect citizens who record their own legitimate and lawful conduct.  

16. The evidence demonstrates that recordings of police work have been central in documenting 

police misconduct. In fact, following the passage of RTRA, the increase in official findings of 

police misconduct, such as lying about official interactions with citizens, demonstrates the 

importance of civilian recording. And, because police misconduct is not limited to the streets 

and can occur in precincts, this check on government activity cannot be excluded from police 

stations. The recording of all police work in all public spaces is what we intended when the 

bill was passed.  

17. In addition, I envisioned that a more robust protection of a citizen’s right to record would 

address past concerns of police violence in our communities by shifting power differentials 

between police officers and the communities they police. Civilian recordings of police work 

can even out the playing field and act as a tool to protect the rights of those interacting with 

the police and of promoting social change overall.  

18. While police do surveil and record their interactions with citizens, as happened in the instant 

case, too often the NYPD act as gatekeepers of police bodycam recordings. Citizens cannot 

control when officers turn on and off their cameras, cannot stop police from manipulating 

footage, and cannot stop the NYPD from delaying or refusing to make recordings public. With 

citizen recordings, citizens are free to publish their recordings for present and for future use.  

19. Thus, citizen recordings of police work have become a tool of police accountability and act as 

a check on government abuse. Despite, or because of these facts, police officers continue to 

interfere with a citizen’s right to record their official activities in all public spaces. 
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20. I also trusted and continue to believe that the affirmative defenses we placed into the bill struck 

a balance that would ensure the safety of police officers, while also ensuring the civil liberties 

of our fellow New Yorkers. 

21. Finally, I hoped that the possibility of dual recordings from citizens and officer bodycams 

would start a rich and productive dialogue concerning law enforcement interactions.  

22. Unfortunately, the NYPD continues to act contrary to local law by prohibiting civilian 

recording within the public areas of precincts, as this case demonstrates.  

23. I do hope that, in future, police adherence to the dictates of the RTRA leads to a productive 

policing environment for officers and communities, as was envisioned by RTRA supporters. 

November 1, 2022 ___________________________ 

Jumaane D. Williams 
Public Advocate for the City of New York 
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